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: ~**EMORANDUM OF UNDERSTANDI} ™
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1. S. Res. 400 of the 94th Congress prov1des in Sectmn 6 that
no employee of the Senate Select Committee on Intelligence (hereinafter
SS5CI) or any person engaged by contract or otherwise to perform services
for or at the request of the SSCI (hereinafter SSCI employee) shall be
given access to any classified information by the SSCI unless such employee
has (1) agreed in writing dnd under oath to be bound by the Rules of the
Senate (including those in the jurisdiction of the Select Committee on
Standards and Conduct), and by the rules-of the SSCI, and (2) reccived
~an appropriate security clearance as determined by the SSCI in consulta-
-tion with the Director of Central Intelligence (DCI). In order to fulfill the
mandate under S. Res. 400, the SSCI is entering into this agreement with
the DCI who, under the National Security Act of 1947, is charged with
- responsibility for the protection of intelligence sources and methods from

unauthorized chsclosm-e. '

2. Under this agreement the followmg procedures wxll be instituted
so that the Senate Select Committee on Intelligence may obt-un the-advice of
the DCI w1th respect to securlty clearances to be granted to SS5CI employeas.

-The SSCI and the Attorney General have agreed that, at the
'request of the Chairman and Vice Chairman of the SSCI, the Federal
Buréau of Investigation (FBI) will conduct background investigations
of prospective SSCI. employees. These investigations of prospective
"SSCI employees will be to ascertain facts and information relgvant to
their suitability for employment and trustworthiness for clearance for

access to information classified under the pronsmns of ExecutWe :
Order 11652

o b. The mvesngatlons conducted by the Federal Bureau of
- Investigation will be conducted in accordance with the standards
set forth in Director of Central_ Intelligence Directive No. 1/14 -
dated 13 May 1976, "Minimum Personnel Security Standards and .
Procedures Governlng Ehg1b111ty for Access to Sens1t1ve Compart-

mented Information."

¢. Under the agreement between the SSCI and the Attorney
General, the FBI will furnish summary memoranda and supporting
materials containing the results of background investigations to the
SSCI Chairman and Vice Chalrman or tben:' desxgnated representa-
tives. -
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' DCI or the DCI's desxgnee ‘will make the final determlnatlo"x as to T
: whether the individual. w111 or will not- actually be employed R

- d. Wl the SSCI reaches a tentative, clei' ion toemploy

such an indiv.augd, prior to implementing this t.cigion, a copy

. of thapaavad:Foliease:2006/61/#2: GIARORES A 0400140041-6

furnished to the DCI or the DCI's designated. 1epresentatwe by
the S5CI, : : -

e. The DCI or the DCI's designated xepfesentative will
review the summary memorandum and supporting materials for
the purpose of determining whether the individual meets the
criteria for access to sensitive compartmented information as’
specified in DCID 1/14. 'If the DCI's finding in this regard is" _
affirmative the Chairman and Vice Chairman will be advised. .

“in wntxng If the DCI's rev1ew of the mater1a1 1nd1cates that o )

the 1nd1v1dua1 may not meet the standards of DCID 1/14 and

“:therefore, may not be eligible for access to sensitive compart-
- mented information, the’DCI or the DCI's designated representa-

~ tive will notify, in writing, the Chairman and Vice Chairman,
- and will consult with the Chairman 2nd Vicé Chairman or their
-__d_esignated representative,f- stating th’e reasons for this -assessment. ‘

f The SSCI thh due conmderatmn for the comments of the

'-' 3. The‘SSCI and the DCI -further agree that:

T @ “The DCI or the DCl's designated rep'fe'sentative will-rend_er

E this advice to the Chairman and Vice Chairman before the clese of .
_the third normal work day following receipt of the material from the

SSCI, unless the DCI or the DCI's designated representative notifies

-the SSCI that an additional period of time, not to exceed thirty days,
is needed to make a determination as to the individual's access to
- sensitive compartmented information under the standards of DCID
- 1/14. The summary memorandum and supporting materials provided
" by the SSCI will be returned to the SSCI at the same time that the
DCI informs the Chairman and Vice Chairman of the results of the

review conducted under the DCI's purview.

:b. The DCI will insure that no copies of the summary memorandum '
~and supporting materials are made in the course of the review under

the DCI's purv1ew
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I c. The "CI shall insure that the review of ‘he summ'\ry :
. memorandum . Jgmack ground mater 1a15 ldecl »
s nconpreridz @stn 0BG £ U-RORREO e M DR d00ars
- ¢competent to conduct such reviews., Fur ther ‘the DCI shall
insure that access to this material is strlctly limited and that
. @ log is maintained to reflect the identity of any and all individuals
) _‘under the DCl's cognizance who are given access to summary
memoranda and supportmg mate: lals. '

d. ‘The DCI or the DCI's dealgnated 1epresentat1ve shall as
..~ he deems necessary, record the 1dent1ty of the individual on whom - -
‘the review is conducted. A copy of any memorandum to the Chairman
~and Vice Chairman rendering the 1esults of the DCI's review, and
" notifications for the record concerning any advice presented orally
~.to the Chairman and Vice Cha.xrman will also be mamt:.nned as,
o appropnate o :

_ e. The DCI shall insure that information obtained from the
- summary memorandum and- "supporting materials will not be
.disseminated beyond the group of individuals conducting the .
- review without notification of, and approval by, the Chairman
- and Vice Chairman of the SSCI except as otherw1se prov1ded in
"___"'._'thls agreement. :

_ f'. The SSCI will provide the DCI with a list of persons ~
- cleared by the SSCI for access to classified information and will
‘promptly advise the DCI when an individual granted a clearance
R terrmna.tes employment \v1th the SSCI.

g. DCI ﬁles will reflect whether an SS5CI employee is
- approved for access for specific types of sensitive compartmented
“information and the DCI will arrange for such an SSCI employee an
' appropnate briefing on sensztlve compartmented 1nformat1on handlmg
procedures. _ -

h. The DCI will.inform the Chairman and Vice Chairman or theéir
- designated representative of any adverse information which comes to
. _the attention of the DCI after the DCI's review described above that
‘raises questions concerning the suitability for employmeht or trust-
_ worthiness of any SSCI employee which the DCI is not obligated by =~
" law, regulation, presidential directive or ehecuhve order to provide
to the FBI

4. Pursuant-to Section 8 of S. Res. 400 the SSCI shall make regula-
~ tions to protect the confidentiality of information in the possession of the
Select Committee relating to the lawful intelligence activities of any depart-
ment or agency of the United States which has been classified under

. established security procedures.




-. establish the o ?lowmg procedures, to p} even
-closure of protected information:

5. TK“*‘ Chaif, n.ft‘a%sfhi%h?ﬁﬁlé“b‘i‘.&“[i[ﬁ?% %bsgl’lbéi 0140041-6

nan cdis—

a. The SSCI shall reQuire of each SSCI émployg'e, as-_. conditions

" to employment, to agree in writing and under oath to the terms of

the Nondisclasure Agreement which is attached, and to be bound by
the Rules of the Senate (including those in the jurisdiction of the

* Select Committee on Standards and Conduct), and the rules of the
- SSCI and in particular those SSCI rules relating to the protection

of information supplied to the $5CI by the Executive Branch. Copies

- of these written agreements between the SSCI and the SSCI employees

shall be furriished to the DCI or the DCI's de51gnated representatwe

. upon request..

b. An employé_e_ of t1_1-_é SSCI seeking to publish, or otherwise
disclose, any material concerning the activities of, or information

" held by, the Committee shall submit this material, in advance, to the

Chairman and the Vice Chairman. The Chairman and the Vice

‘Chairman shall consult ‘with the DCI concerning the public disclasure
" of such material.” In the event there is disagreement between the |
 Chairman and the Vice Chairman, and the DCI, as to the release’ of

the material, the Chairman and the Vice Chairman will bring the
matter before the Committee, in order to invoke the review procedure
of Sechon 8 of S ‘Res. 400 of the 94th Congress.: .  .° :

6. The SSCI and the DCI rPcogm.?e that not}nng in thls Memorzmdum

. of Understanding or in the Nondisclosure Agreement limits in any way any

of their rights, resp0n51b1ht.1es or privileges which may exist under S.
‘Res. 400, statutes or the Constltutlon of the Umted States.

Sl ) AITZ
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NONDISCLO URE AGRL}_.M}'NT BETWEEN 'S C EMP Seb Cr
I, o , in consideration for bemg

employed by or engaged by contract or otherwise to perform services for

or at the request of, the Senate Select Committee on Intelligence (S5CI) do
hereby agree to accept as conditions precedent for my employment or engage-
ment and for my continuing employment or engagement w1th the SSCI the
obligations set forth below. :

which established the SSCI. I hereby agree to be bound by the rules of the
Senate, including those w1th1n the Junschctxon of the Select Comm1ttee on
Standards and Conduct. ‘ ‘

2. 1have also read the Rules of the SSCI and hereby agree to be bound
by them. I will néver divulge, pubhsh or reveal by writing, word, conduct,
or otherwise, either during my tenure with the SSCI or anytime thereafter,
any testimony given before the SSCI in executive session. (including the
name of any witness who appeared or was called to appear before the SSCIL
in executive session), the contents of any material or information received
or generated by the SSCI which has been identified under established SSCI
' security procedures or Execuiive Order or by the Director of Central
Intelligence (DCI) as requiring protection from unauthorized disclosure and
.to which I have access during my tenure with the SSCI staff, or any informa-
- tion classified under Executive Order 11652 which may otherwise come into
my possession during my tenure with the SSCI staff, to any person not a
“member of the SSCI or SSCI staff, for any purpose or in connection with any
. ‘proceeding, judicial or otherwise, except as authorized by the SSCI in
. accordance with Section 8 of 5. Res. 400, and the SSCI Rules, or in the _
event of the termination of the SSCI in such a manner as may be determined
by the Senate. Nothing in this section prohibits my referencing, so long
' as accompanied by citation, such material or information which appears
‘in open sources provided the use ‘of the information does not exphc:xtly
confu’m the validity of the contents of the cited matenal.

3.1 hereby agree to familiarize myself wn_h the SSCI security pro-
cedures and to provide at 2ll times the required degree of protection for .
information and materials which come into my possession by virtue of my
position with the SSCI so that they will not be disclosed except.as directed
by the SSCI in accordance with Section 8 of 5. Res. 400 of the 94th Congress
and. the SSCI Rules or in the event of the termination of the SS5CI in such a
manner as may be determmed by the Senate. '

1. I have read Senate Resolutmn 400 of the 94th Congress 2d Session, .




_ 4, 1 he.reby( that the conteuts of an} r'mtq 3 lr‘formu.txon
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* conduct, or otherwise pursuant to Section Z of this Agreement, and which
is contemplated for publication or actually prepared for publication by
me either during my tenure with the SSCI stalf or anytime thereafter,
will, prior to discussing it with or showing it to any publishers, editors,
or literary agents, be submitted to the Chairman and Vice Chairman of
the SSCI who shall consult with the DCI or the DCI's designated repre-
sentative, for the purpose of determining whether said material or infor-
mation contains any information which I pledge hereby not to disclose,
A good faith effort shall be made to arrive-at such a detérmination-and. ‘
to notify me within 30 days. If the DCI and the Chairman and Vice Chair- -
" man disagree about its disclosure, I recognize that the procedures for
disclosure of information described in Section 8 of S. Res. 400 of the
94th Congress shall be followed, or, in the event of the termination of-
" the SSCI, the procedures which may then Le determined by the Senate.
- I further agree that I will not take any steps toward publication until I
-have received written permission from the Chairman and Vice Chairman
. of the SSCI, or, in the event of the termination of the SSCI, the authom za~

.. tion as may then be requlred by the Senate. ’

5. 1 hereby agree to report without delay to the SSCI or in the c.vent
of the termination of the SSCI, the Senate, any incident where an attempt is
made by any person not a member of the SSCI staff to solicit from me infor-

. mation whlch 1 pledge hereby not to disclose. ‘

6. 1 hereby agree to lmmedlatel', notlf) the SSCI or in the event of
the SSCI's termination, the Senate, in the event thatI am called upon by the
properly constituted authorities to tebtlfy or provide informatior. which J am
'~ pledged hereby not to disclose. I will request that my obligation. to testify
s estabhshed before 1 do so. - RIS e

7. 1 hereby agree to surrender to the SSCI, or the DCI w1th the
approval of the Chairman and Vice Chairman, upon demand by the Chairman’
and Vice Chairman of the SSCI, or upon my separation from the SSCI staff,
all material and information which I am pledged not to divulge, publish or
reveal by writing, word, conduct or otherwise pursuant to Section 2 of this
agreement. ' '

: . 8. I understand that the SSCI Rules iarovide that the employment of
any staff member who violates the Rules shall be immediately terminated.

9. I understand that, in the event the SSCI seeks to terminate my
employment on the basis that I have violated the terms of this agreement, the
SSCI will provide me, in advance of my termination, a written statement
setting forth the alleged violations with which I am charged. -
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10. X hereby assign to the United States Government all rights, titie
and interest in any and all royalties, remunerations, and emoluments that
have resulted or will result or may result from any such divulgence, publica-
~ tion or revelation of information prohibited from disclosure under the terms
of this agreement

J1. I understand that the United States Government may, prior to
any unauthorized disclosure by me, choose to apply to any appropriate
court for an appropriate order prohibiting disclosure. Nothing in this
agreement constitutes a waiver on the part of the United States for criminal
prosecution for any breach of this agreement on my part. -Nothing in this
agreement constitutes a2 waiver on my part of any possible defenses 1 may
have in connection with either-civil or criminal procedures which may be ‘
directed against me. Nothing in this agreement limits in any way any of the
legal rights, responsibilities, or privileges which may exist for either
party under S. Res. 400 or the laws or the Constitution of the United States.

A2, 1 have read the provisioﬁs of the Espionage Laws, Sections 793,
794, angd 798, Title 18 of the United States Code, and Section 783(b) of
Title 50 of the United States Code (copies of which are attached) and I am

- - aware that ynauthorized disclosure of certain types of information may

subject me to prosecution for violation of these laws. I have read Section. -
1001 of Title 18, United States Code (a copy of which is attached) and I

am aware that the making of a false statement herein, is punishable as .

a felony. I have also read Executive Order 11652, as amended, and the

- implementing National Security Council Directive of 17 May 1972, as
amended, (copies of which are attached) 1e1atmg to the protectmn of
classified 1nformat10n. ‘ :

13. Unless released in writing from this agreement,'”o-r any portion

thereof, by the Chairman and Vice Chairman of the SSCI with the concurrence - . -

of the DCI, I recognize that all the conditions and obligations imposed on me
by this agreement apply during my Committee employment or engacrement
and continue to apply after the relationship is termmated.

3
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to protect the
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I make this agrcement without any mental reser vatloas or purposze of

evasion, and I agree that it may be used by the SSCI in car rylng fmt its duty
security of information provided to it,

Signature

Pate. .

WITNESS:

Signature T




